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EXPLORING THE EVOLUTION OF ALTERNATIVE
DISPUTE RESOLUTION (ADR)MECHANISMS IN CROSS-
BORDER COMMERCE

AUTHORED BY - SHASHANK SOLANKI & DR. KHUSHBOO MALIK

Abstract

One of the main methods for resolving conflicts involving business and international trade is
alternative dispute resolution. In terms of their approaches to alternative dispute resolution, nations
all over the world have acknowledged this technique to varying degrees. When we look at certain
aspects of dispute resolution, this technique is gradually proving to be more efficient than litigation
and is being utilized as a tool to lessen the burden of litigation in the court system.

This article is largely concerned with the global growth of alternative dispute resolution (ADR)
procedures, specifically hybrid ADR approaches such as mediation and arbitration. This study
examines the jurisdictional character of a non-judicial settlement, using pertinent case law to
support its presentation. Furthermore, the study extensively examines the validity and sufficiency
of ADR outcomes, taking into account the methodologies and innovations implemented by certain
countries and New York Convention signatories. This study investigates the future of these
alternative conflict resolution methods by comparing litigation with ADR. Every aspect of conflict
resolution has been thoroughly investigated in order to evaluate the downsides and benefits of
alternative dispute resolution (ADR) against litigation. The requirement for judicial help was also

considered when assessing the courts' jurisdiction in alternative dispute resolution matters.

Keywords: ADR, Global, Emergence, Adequacy, Results, Challenges, Piivate [Inteinational

Law



http://www.ijlra.com/

www.ijlra.com

Volume 2 Issue 7| March 2024 ISSN: 2582-6433

Introduction

Alternative dispute resolution (ADR), which includes arbitration, mediation, and conciliation, can
be used instead of formal litigation. These solutions offer a more efficient and less court-focused
conflict resolution process, which is especially beneficial in the context of global trade. While
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mediation considers the interests of the parties involved, arbitration focuses on legal rights.

Alternative dispute resolution (ADR) is crucial in private international law to avoid the

challenges and delays associated with litigation since different legal systems might pose
international legal concerns. While arbitration and mediation might save time and money, there
are still issues regarding the reliability of ADR outcomes. Jurisdictional conflicts, which are
becoming increasingly common in developing countries, provide a serious challenge, because of
there are more chances for debate and national legal systems are overworked, out-of-court

agreements are becoming more essential.

Nonetheless, there are still impediments to the enforcement of arbitral rulings resulting from ADR
proceedings because judicial authorities cannot totally evade their responsibilities. Every country
has a different approach, and some may require mediation before going to court. Alternative
dispute resolution (ADR) is becoming more popular as a means of reducing litigation. However,
there are uncertainties and potential obstacles in the process of developing the whole ADR system,
raising worries about how common ADR will become in the future and how susceptible it is to

legal issues.!

Statement of Purpose

It is difficult in private international law to resolve disputes involving international commercial
transactions and business involving multiple jurisdictions. Questions arise over jurisdiction,
applicable legislation, and decision enforcement. Alternative dispute resolution (ADR), which
includes arbitration and conciliation, is a quick and cost-effective alternative to resolving issues
outside of litigation. However, the effectiveness of ADR varies greatly due to differences in
implementation, which are influenced by local laws and party intentions. While ADR can help to

decrease court expenses, its limitations, notably in terms of law selection, make it difficult to
resolve complex conflicts. Given the party-defined and non-judicial nature of ADR rulings in
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Randy J. Aliment & Williams Kastner, Alternative Dispute Resolution in International
Business Transactions, CCBJ, https://ccbjournal.com/articles/alternative-dispute-resolution-

internati onal-business—transactions.
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international trade, there is ongoing debate over their applicability. The global evolution of ADR

systems will remain an interesting topic in the future.

Objectives of the Study

The objectives of this research are to better understand the relationship between arbitration and
mediation in private international law, to assess the difficulties associated with ADR procedures
in peaceful conflict resolution, to better understand the role of arbitral awards in international trade,

and to investigate the legal validity of arbitral decisions.

Scope of the study

The research focuses on analytical studies of international commerce as well as the evolution of
alternative dispute resolution in the sphere of international trade. A thorough investigation was
conducted from the standpoint of private international law in order to determine the scope of
arbitral judgments involving differences in the aforementioned areas. The fast rise of this
alternative out-of-court conflict resolution mechanism has brought about many changes in society,
but it has also highlighted various difficulties related to ADR methods on a worldwide scale, which
will be analyzed in the future and scheduled to be completed. The goal of this text is to identify
relevant measures. Furthermore, this study offers an analytical methodology to extend the legal

validity of ADR outcomes, as it is an extrajudicial method.

Limitation

This study focuses on conflicts that arise from international trade agreements and private

international law. Alternative dispute resolution (ADR) is gaining popularity in international trade
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discusses the appropriateness of ADR and its approach, but any decisions made by the

International Alternative Dispute Resolution Organization are considered outside of its scope.

Research Methodology
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To meet the study's objectives, a doctrinal research technique was applied to obtain important
findings. Various expert literary opinions and legal perspectives on this problem helped to obtain
a comprehensive response to the study question. Various main and secondary data sources
acquired throughout this inquiry aided in the comparison of hypothesized and actual results. To
organize the solutions to the research questions, this article is divided into chapters, each with a

clear statement of its purpose.

Alternate Dispute Settlements Under the Purview of

Private International Law

Private international law is primarily concerned with the division of legislative powers among
nations, but it also covers jurisprudence. The basic issue in private international law is the choice
of law, which includes legal disputes between states. Traditionally, characteristics such as the
contending parties' residency and nationality, the location where the cause of action originated,
and the jurisdiction or law in effect in those regions have all played an important role in conflict
resolution. However, following the Hague Conference on Private International Law, it was

established that the parties' customary residency must be considered when defining the law.

Scope and Validity

Alternative dispute resolution (ADR) is a popular method in private international law for resolving
cross-border contract difficulties between parties under different laws. ADR processes offer
advantages over traditional court litigation in terms of jurisdiction, choice of law, and judgment
enforcement on international legal issues. Private international law is primarily concerned with

distributing fegistative powers among nations and determining acceptable laws in conflicts

involving many jurisdictions.?
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Historically, the place of domicile, nationality, and cause of action all determined how conflicts
were resolved. However, the Hague Conference on Private International Law established the

2 0. Thomas Johnson Jr, Alternative Dispute Resolution in the International Context: The

NorthAmerican Free Trade Agreement, (1992), https://core. ac. uk/download/pdf/147632715. pdf.
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notion of taking into account the parties' habitual location when determining which laws should
apply. The term "alternative dispute resolution” raises concerns about what occurs in an
international setting. International concerns often lack such remedies, in contrast to domestic
situations where national courts are easily available.® Formal dispute settlement processes formed
through mutual agreement among the parties are widely recognized in international conflicts. ADR
demonstrates the parties' trust in their chosen conflict resolution methods and stands out as a

preferred means of resolving disputes without going to court.

Contribution to the emergence of ADR on the

international level

ADR is highly respected since it provides a means of settling disputes originating from contracts
between parties from various nations. Alternative Dispute Resolution (ADR) is becoming more
prevalent in international trade. Contracts with arbitration clauses facilitate dispute settlement and
safeguard confidentiality, but they do not eliminate the possibility of legal action. When drafting
clear and unambiguous arbitration terms in contracts, drafters must take great care to examine
important factors such as venue, law choice, arbitrator selection, procedural wording, discovery
rights, corrective action, and compliance with specialized arbitration regulations. ADR is a useful
tool in the field of private international law, addressing questions of jurisdiction, relevant law, and
judgment enforcement. UNCITRAL? is a key player in the development of international
commercial arbitration, striving to harmonize and standardize the field. Many countries have
adopted the 1985 UNCITRAL Model Law on International Commercial Arbitration into their legal
frameworks. India is a notable pioneer in alternative dispute resolution (ADR) growth; the Indian
Arbitration Act, which has been in effect since 1940, provides a firm foundation for commercial

arbitration.®

The Permanent Court of Arbitration (PCA), situated in The Hague, is one of the ADR
mechanisms sponsored by UNCITRAL6 that serves as a symbol of the international

community' s dedication to
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8 PC, Markanda, Features of Arbitration and Conciliation Act, (1996)

4Vani Shrivastava, International Commercial Arbitration and Treaties Related to It

https://via mediationcentre. org/readnews/MzM3/International-Commercial-Arbitration-and-
Treaties— related-to-it.

5 Randy J Aliment, Alternative Dispute Resolution in International Business Transactions, https:

//ccbjournal. com/articles/alternative-dispute-resolution-international-business- transactions
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peaceful dispute resolution. For more than 50 years, other organisations |ike the
International Chamber of Commerce (ICC) and the American Arbitration Association (AAA)

have beenessential in advancing the use of ADR in corporate settings.®

A problem-solving strategy that is acceptable to all parties. Its widespread acceptance, as well as
the formation of specialized international bodies, demonstrate its importance in fostering

international collaboration and ensuring fair and timely decisions.’

Utility of the ADR Mechanism in International Trade

and Business

The world's business community needs effective, fast, and easily accessible mechanisms for
resolving commercial disputes. And if the parties wish to address their differences over a business
transaction, whether by arbitration, mediation, litigation, or another method, they just need to
mention it in the contract. The absence of such a clause will affect a party's remedies for breach of

this agreement under the personal jurisdiction defense.

Relevance and Ideology

When it comes to settling conflicts outside of the legal system, the Alternative Dispute Resolution
(ADR) technique is essential, particularly in international trade. ADR offers an objective
resolution process that goes beyond the subjectivity of traditional courts in settling disputes
involving parties from several countries, ethnic groups, and regions. Alternative dispute resolution
(ADR) gives anonymity to the process, which is a key component in its acceptability in
international trade. ADR is widely utilized by parties to protect their reputation and financial

interests while also ensuring privacy and security.
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Because ADR may limit harm to all parties concerned, it is a preferable option in the world of

international trade, where conflicts can result in financial loss and reputational damage. ADR,

6 Riya Dani, The Role of Alternative Dispute Resolution In Developing Countries
https://viam ediationcentre. org/readnews/NTcy/The-Role-of-Alternative-Dispute-Resolution-in-
Develo ping-Countries.

TReyburn W. Lominack III, Examining Alternative Dispute Resolution in The
InternationalBusiness Domain, https://scholarcommons. sc. edu/cgi/viewcontent. cgi?

article=1127&context =scjilb
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which includes strategies like arbitration and conciliation, is gaining popularity since it is less
demanding, formal, and expensive than traditional litigation. Conciliation, in particular, allows for
extensive negotiating, and both are renowned for their quickness and inventiveness in conflict
settlement. Despite all of the benefits, we must recognize that the ADR mechanism is still in its
infancy. As a result, although we acknowledge its importance, we must equally consider its
limitations. This argument demands an independent evaluation of each ADR technique. To sum
up, the growing importance of alternative dispute resolution (ADR) in global trade stems from its
capacity to cross jurisdictional and cultural obstacles, maintain secrecy, and deliver effective and

innovative conflict resolution. To gain a more complete understanding, the ADR mechanism's

developing stage requires a balanced assessment of its advantages and downsides.®

ARBITRATION

International economic disputes can be settled out of court through arbitration, one kind of
alternative dispute resolution. The method's increasing popularity can be attributed to the
expedited pace of legal discovery in contrast to litigation. Due to their effectiveness in settling
disputes pertaining to global trade, arbitration clauses are found in nearly 90% of international
contracts. Its decision-making speed—an average judgment time of 16.7 months, compared to 23
months in US federal court litigation—is what makes it appealing. Arbitration enables parties to
choose qualified arbitrators who are conversant with conducting business internationally, which

satisfies their desire for fairness in settlements.®

Despite these benefits, ensuring consistency in outcomes and enforcing arbitral judgments are
challenging. Even though arbitration is more final than litigation, courts may reject findings on
limited grounds, especially in areas that are less pro-arbitration. The fact that courts have the
authority to launch fresh arbitration proceedings if an award is judged incorrect highlights the
delicate balance between judicial involvement and arbitration. In today's ever-changing global
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(2018), https://www. tradeready.ca/2018/topics/international-trade-finance/4-causes-of-global-
business-disputes- andhow-to—avoid-them/.

®Federal Judicial Caseload Statistics United States Courts

https://www. uscourts. gov/statisticsreports/analysis-reports/federal-judicial-

caseload-stati
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corporate environment, arbitration is an essential tool for resolving international problems in a

culturally sensitive manner.

Mediation

Unlike arbitration, mediation involves prolonged discussions between opposing parties rather than
a focus on legal rights. Even though the New York Convention encourages a similar approach to
international mediation, it is difficult to enforce agreements using this tactic in issues involving
multinational firms. To address this issue, the United Nations attempted to establish a global
mediation system in 2002, emphasizing efficacy and simplicity. However, the different amounts

of worldwide application reduce its effectiveness.

Several organizations, including the Singapore International Arbitration Centre, have created
hybrid systems that incorporate mediation and arbitration. In addition, New Jersey has established
a clause that allows parties to go from mediation to arbitration. The parties can either preserve the
mediation settlement or convert it into awards; the latter option seeks recognition under the New

York Convention and is now seen as a viable tactic in the international business sector.1®

The Global Emergence of Court-Order Mediation

Judicial mediation refers to the ability of court judges in some nations to make decisions about
mediation and arbitration. Given that mediation is widely seen as a voluntary, private, and non-
binding technique for resolving disputes, this approach seems contradictory. In Australia, parties
must decide whether to arbitrate their dispute before going to court, and if they do not, their

decision may be deemed invalid. Colombia mandates mediation before a matter may be heard in

court. Judges in certain countries, like France, can order parties to intervene, but only with their

consent. Courts in the United Kingdom can issue orders for agreements, but those who reject them
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10 what is it and how can it help the parties to solve their disputes efficiently? global
Arbitration News, https://globalarbitrationnews. com/arb—med-arb-what-is-it-and-how- can-it-

help-the-parties—- tosolve-their-disputes—efficiently.
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face legal repercussions. Agreements and concessions are non-judicial and unenforceable, so

parties are not required to act in accordance with their conclusions in an equitable way.

ADR Outcomes: A Jurisdictional Debate

Global dispute resolution is growing increasingly reliant on Alternative Dispute Resolution(ADR),
which is remarkable for being consistent with the UNCITRAL Model. Its growing importance can
be attributed to its price, informality, and arbitrator selection flexibility. Confidentiality is crucial
in international trade, which is why governments promote alternative dispute resolution (ADR)
and ensure that national courts maintain it. Although the move towards alternative dispute
resolution (ADR) may signify a shift from traditional corporate litigation, it is critical to remember
that litigation remains an essential component of the wider legal system. The subject of
international dispute resolution is continually evolving as corporations recognize the advantages
of alternative dispute resolution (ADR), such as its efficiency and flexibility. ADR strikes a

compromise between formal legal proceedings and more cooperative resolution methods.

Rationality Behind the Growth of ADR Over Litigation:
A Global View

There are several reasonable reasons why alternative dispute resolution (ADR) is becoming
increasingly popular throughout the world as an alternative to litigation. One significant advantage
is the rapidity with which alternative dispute resolution (ADR) mechanisms, such as arbitration
and mediation, may settle disagreements. This is especially advantageous when contrasted to the
long court trials that are routinely heard. This not only relieves the load on already overcrowded
legal institutions, but it also matches the rising need for swift decisions in today's fast-paced
commercial environment. ADR's economic practicality, which stems from cheaper legal fees,
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11 Compulsory Mediation the Australian Experience, KLUWER MEDIATION BLOG,
http://mediat ionblog. kluwerarbitration. com/2018/10/22/compulsory-mediation-australia

n-experience/.
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court-related costs, and the avoidance of protracted litigation battles, makes it an appealing choice

for both individuals and corporations.*?

Furthermore, the confidentiality and adaptability inherent in ADR proceedings provide
participating parties with greater control over the settlement process, allowing them to tailor
solutions to their own needs and circumstances. As international organizations and legal systems
become more aware of these benefits, the continuous expansion of ADR signals a greater

movement towards practical, collaborative, and resource-efficient dispute resolution procedures.

ADRv. Litigation: A Contest for an Efficient Justice

System

Alternative dispute resolution (ADR) is gaining importance in the global community as more
nations adopt the UNCITRAL Model for successful international dispute resolution. ADR and
litigation can have advantages and downsides, including costs, time commitments, and secrecy.
ADR allows parties to select their own arbitrator and reconcile various cultural, legal, and social
standards in a more relaxed and cost-effective manner. Confidentiality is especially important in
today's globalized corporate climate, as firms seek to keep disagreements quiet to prevent negative

publicity.

ADR improves justice by allowing courts to focus on pending cases, lowering the load of litigation.
However, the appointed arbitrator's dedication to delivering prompt and fair decisions will
determine how effective ADR is. Governments make sure that national courts enforce the ADR
process, which is one of their key responsibilities. ADR has greatly benefited from official support
and encouragement, providing companies with the confidence to act knowing that their decision
to utilize ADR is acknowledged and respected. As governments encourage and multinational

corporations use alternative conflict resolution, there may be a movement away from corporate

litigation. However, ADR is not a perfect replacement for litigation, which is an important part of
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12 Alternative Dispute Resolution Is Still Secondary to Litigation, VIA MEDIATION CENTRE,
https:// viamediationcentre. org/readnews/MTQ2/Reasons-why-Alternative-Dispute-Resolution-is-

still-Secondary- toLitigation
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Reasons behind the Global Emergence of ADR

The global rise in the use of alternative dispute resolution (ADR) might be attributed to its superior
efficiency, cost-effectiveness, and flexibility when compared to traditional litigation. ADR, which
encompasses mediation and arbitration, improves outcomes, lowers costs, and enables more
specialized methods. Prioritizing confidentiality and relationship stability, ADR employs the
talents of neutral professionals who bring unique understanding to conflicts. Its applicability to
cross-border issues, decrease in court congestion, and legal recognition all contribute to its
worldwide popularity. Jurisdictions that have legally supported ADR improve its position as the

world's favorite and most successful method of dispute resolution.*3

Furthermore, the global growth of ADR is driven not only by its efficiency, cost-effectiveness, and
flexibility but also by its ability to adapt to a wide range of cultural and legal contexts. ADR
procedures are useful in a variety of disputes, ranging from global business conflicts to small
community concerns. This adaptability reflects the difficulties of our globalized society, in which
cultural nuance and legal disparities have a significant influence on dispute resolution processes.
By providing an adaptive framework, ADR emerges as a viable tool for settling a wide range of
disputes, boosting its global popularity and acceptance.

Judicial Approach to the Practice of ADR in

International Business Matters

When it comes to international corporate arbitration, it is clear that most contending parties and
arbitrators do not want the court to intervene. However, in other circumstances, judicial
intervention is essential because the court has the power to compel someone to do something that

the arbitral panel does not. Apart from that, courts have a supervisory role in alternative dispute

resolution. Although arbitration is a form of private legal system, it is governed by arbitration law
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at both the local and international levels. Parties may seek judicial intervention if they consider the
arbitral tribunal has rendered biased and unfair justice. In this sense, consider Belgium, where the

statute states that there would be no judicial review of arbitral decisions for parties that wish to

13 Lominack, Reyburn W, Examining Alternative Dispute Resolution in the International Business

Domain, SOUTH CAROLINA JOURNAL OF INTERNATIONAL LAW AND BUSINESS, 1(2003).
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arbitrate in Belgium but have no connection to Belgium. This has prompted people to avoid
arbitration in Belgium since businesses do not want to face obstacles in addressing the court if they
feel the decision is incorrect. As a result, the legislation was amended in 1998 to allow parties to

seek judicial assistance unless they decide otherwise.

Judicial assistance to ADR

The party involved in the dispute may seek judicial assistance from the court in a number of
circumstances for a range of purposes, such as emergency relief by issuing an order to the opposing
party or merely enforcing awards. However, the help is based on the parties' autonomy, therefore

protecting their interests. The case of Textile Workers Union vs. Lincoln Mills. 4

The court stated that, despite extensive debate concerning arbitration's merits and shortcomings,
the process remains popular as a dispute settlement tool, with judicial review being one of the
principal reasons. The question is whether the court should conduct a thorough examination of the
facts and circumstances or if a prima facie review would be sufficient. A thorough study can help
expose a flawed arbitral agreement, but the parties must pay for the full litigation procedure,

whereas a prima facie review can decrease these costs to some extent.

Although courts in different countries apply diverse levels of scrutiny, the court can also order the
parties to use arbitration if specific circumstances are met. According to the approach taken by the
U.S. Fifth Circuit as well as the decision in the case of Ernesto Francisco v. Stolt Achievement

Mt there must be an agreement in writing to arbitrate the dispute, and the agreement should

ensure that the arbitration will be held in a country that is a signatory to the particular convention.®

The agreement must be based on a business legal connection, and if one of the parties is not an

American citizen, the Despite the court's supervisory role in ADR, there has been extensive
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14 Margaret L. Moses, Judicial Assistance to Arbitration, the principles and practice

of international commercial arbitration, pp. 84-113 (2010)

5 Francisco v. Stolt Achievement Mt, 293, F.3d, 270-273 (5th Gir 2002).

6] ouise Ellen Teitz, Taking Multiple Bites of the Apple: A Proposal to Resolve Conflicts
of Jurisdictionand Multiple Proceedings, The International Lawyer, 21-64 (1992).
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criticism in judicial assessments. Certain claims against the court derive from its involvement in

arbitral proceedings, such as judicial enmity, as described in the Kulukundis case.'’

Shipping Co. v. Amtorg Trading Corp.' and unwarranted interference. The New York Court of
Appeals established new precedent in General Electric Co. (1994), in which the party sought
arbitration for a disagreement that developed during the pension credit period. The Court of
Appeals ruled that if there is no legal foundation for the claim, the court might refuse to compel

arbitration.

To understand the Court's claim of uninvited meddling, examine the case of Alpert v. Admiration
Knitwear Co. In this case, the purchaser is seeking judicial review. The question is whether the
court should conduct a thorough examination of the facts and circumstances or if a prima facie
review would be sufficient. A thorough study can help expose a flawed arbitral agreement, but the
parties must pay for the full litigation procedure, whereas a prima facie review can decrease these

costs to some extent.

Although courts in different countries apply diverse levels of scrutiny, the court can also order the
parties to use arbitration if specific circumstances are met. According to the approach taken by the
U.S. Fifth Circuit as well as the decision in the case of Ernesto Francisco v. Stolt Achievement
Mt. 191, there must be an agreement in writing to arbitrate the dispute, and the agreement should
ensure the arbitration will be held in a country that is a signatory to the specific convention; the
agreement must arise out of a commercial legal relationship; and if a party to the agreement is not
an American citizen, then the court can. Despite the court's supervisory role in ADR, there has
been extensive criticism in judicial assessments. Certain claims against the court derive from its

involvement in arbitral proceedings, such as judicial enmity, as described in the Kulukundis case.

Shipping Co. v. Amtorg Trading Corp.: Unwanted interference. The York Court of Appeals

established new precedent in General Electric Co. (1994), in which the party sought arbitration for

a disagreement that developed during the pension credit period. The Court of Appeals ruled that if
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7 Constant v. Kulukundis, 125 F. Supp. 305 (S.D.N.Y. 1954)
18 Kulukundis Shipping Co. v. Amtorg Trading Corp, 126 F.2d, 978-984 (2nd Cir 1942)
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there is no legal foundation for the claim, the court might refuse to compel arbitration. To
comprehend the Court's accusation of unwelcome interference, consider the case of 1952. The
Supreme Court Appellate Division, Second Department, heard the case of Alpert v. Admiration
Knitwear Co. The case is cited in the context of the enforceability of arbitration agreements in the

textile sector. The courts have consistently maintained the legitimacy of such agreements.

Enforcement of Awards and Interim Orders International Arbitration and Dispute Resolution
(ADR) is critical for attaining goals and carrying out awards smoothly. Interim orders are crucial
for ensuring that final awards may be carried out, even if they are given in other states. As ADR
evolved, the governing mechanism and enforcement of awards became increasingly rigorous. Most
ADR law assumes that courts and ADR panels have concurrent competence to grant interim
remedies. Parties can obtain an interim injunction from the courts to protect themselves from
immediate harm. However, if the panel rules, the parties have the right to seek an alternative

dispute settlement.

The New York Treaty, an international treaty, is used to enforce arbitral decisions, and more than
half of the United Nations' member countries have ratified it. If a state party to the New York
Convention issues an arbitral award, the other state parties are legally required to enforce it. A
signatory to the New York Convention may refuse a preliminary injunction or judgment for any

of the five reasons listed in Article 5.

Conclusion

Arbitration and dispute resolution (ADR) has gained popularity in the global business community
due to its efficiency and cost-effectiveness. The court plays a supervisory role in ensuring the legal
validity of awards, even after an arbitrator or neutral third party has rendered a judgment. The
global judiciary is aware of the rapid rise of ADR procedures and is using them with the court's

direction.

The court's authority over ADR is well-known in many countries, with recent amendments to

countries' arbitration laws considering enforcement. The court has the authority to review the
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award, demonstrating that the final decisions have legal value and require parties to legally abide
by the award. However, any agreement reached outside of court does not obligate parties to fully

comply with its terms.

Jurisdictional issues surrounding arbitration and other ADR processes are a major concern under

private international law. Currently, adequate measures include arbitration and mediation clauses,
as upheld by Singapore. The targeted place of dispute can be considered the respective jurisdiction
for solving disputes, and some contributions of courts help to solve jurisdictional issues to some

extent.

However, the ADR method cannot be entirely certain of its competence for resolving conflicts, as
it may face similar issues as the court system. Therefore, it is preferable to keep both the court
system and ADR approaches under the court's authority to reduce the case load and ensure a

smooth enforcement procedure.
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